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This is a decision on the petition under 37 CFR 1.181, filed October 21, 2002 (certificate of 
mailing date October 15, 2002), requesting review of the above-identified application papers. 
The petition will be treated under 37 CFR 1.181 as(l)a request to reset the period to respond to 
a Notice to File Missing Parts (Notice) due to late delivery of the Notice and (2) a request to 
withdraw the holding of abandonment in this case. 

The petition under 37 CFR 1 .181 to reset the period for response is GRANTED. 

The petition under 37 CFR 1 . 1 8 1 to withdraw the holding of abandonment is GRANTED. 



PETITION TO RESET THE PERIOD FOR RESPONSE 



The mail date listed on the Notice in question is December 7, 2001 . This Notice was mailed to 
applicants at the correspondence address of record. Petitioners assert that delivery of the Office 
action was late and that the Office action was not received until February 25, 2002, which is after 
the two month period for reply expired. To support this assertion, petitioners have supplied their 
copy of the Notice having a date of receipt at the correspondence address of record of February 
25, 2002 stamped thereon and a copy of the envelope that the correspondence was mailed in 
showing a February 21, 2002 postmark. In addition, the request for a one month extension of 
time that was submitted on March 12, 2002 and resubmitted with the instant petition states that 
the Notice was not received until February 25, 2002. 

MPEP § 710.06 states: 

The Patent and Trademark Office will grant a petition to restart the previously set period 
for reply to a PTO action to run from the postmark date shown on the PTO mailing envelope 
which contained the PTO action when the following criteria are met: 

(A) the petition is filed within 2 weeks of the date of receipt of the Office action at the 
correspondence address; 

(B) a substantial portion of the set reply period had elapsed on the date of receipt; 

(C) the petition includes (a) evidence showing the date of receipt of the Office action at 
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the correspondence address (e.g., a copy of the Office action having the date of receipt of the 
Office action at the correspondence address stamped thereon, (b) a copy of the envelope (which 
contained the Office action) having the date of receipt of the Office action at the correspondence 
address stamped thereon, etc.), and (c) a statement setting forth the date of receipt of the Office 
action at the correspondence address. 

Petitioners have presented sufficient evidence to establish February 25, 2002 as the date of 
receipt of the Notice at the correspondence address: 

The petition under 37 CFR 1.181 to reset the period for reply due to late receipt of an office 
action is GRANTED. 

The two month period for reply is hereby reset to run from February 25, 2002, which is the date 
of receipt of the Notice at the correspondence address of record. 



PETITION TO WITHDRAW THE HOLDING OF ABANDONMENT 



A Notice of Abandonment was mailed on October 3, 2002. Petitioners request that the holding of 
abandonment be withdrawn. 

The Notice to File Missing Parts of Nonpro visional Application mailed December 7, 2001 
required petitioners to file an executed path/declaration within two months. Petitioners assert that 
they filed an executed declaration and a one month extension of time and required fee on March 
12, 2002, which would be prior to the new April 25, 2002 deadline for response. 

A review of the application file reveals that the March 12, 2002 declaration and the one month 
extension of time are present. 

Accordingly, petitioners timely filed the required reply to the Notice on March 12, 2002, which is 
prior to the new April 25, 2002 deadline for action. 

The petition under 37 CFR 1.181 to withdraw the holding of abandonment is GRANTED . 

Regarding finances, a review of Office financial records for this application reveals that 
petitioners did not submit the $130.00 surcharge for filing a late declaration, as was required by 
the Notice. Therefore, the unnecessary $1 10.00 one month extension of time fee filed on March 
12, 2002 will be allocated towards the unpaid $130.00 surcharge. An additional $20.00 will be 
charged to petitioners' deposit account to make up the balance of the surcharge. 

The application is being returned to the Office of Initial Patent Examination for further 
processing. 
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Thereafter, the application will be forwarded to Technology Center 1600 for examination in due 
course. Telephone inquiries should be directed to the undersigned at (703) 308-6712. 



E. Shirene Willis 
Senior Petitions Attorney 
Office of Petitions 
Office of the Deputy Commissioner 
for Patent Examination Policy 




